
(sexual)

SEXUAL RELATIONS AND MORALITY

[The following introduction is based on the report to the E.S.R.C. in 1983 by Alan
Macfarlane]

     Thanks to the wor kings  of the various  cour ts , and particularly the unusually complete
ecclesias tical records , the degr ee to w hich people in these villages wer e obs es sed w ith
purity, virginity, shame and honour, can be inves tigated in some detail. I n the English
material it is  poss ible to make detailed s tudies of such topics as adulter y, br idal
pr egnancy, bas tar dy, ordinary sexual relations, incest, s exual defamation and s lander and
we have commenced investigations  of these topics. The for mal codes and the degr ee to
which people lived up to them, and their excuses when they failed, pr ovide us  w ith much
to be investigated.

  Perhaps  the mos t str iking f irs t impression when we s tep back f rom the multidinous
evidence for  our tw o par ishes  is  the absence of  horr or , s hame and emotion connected
with sexuality. I ncest and adulter y, for example, which els ewher e are us ually r egarded
with disgust and horror and often physically punished, seem to have been only
moderately r egarded. Women' s vir ginity was  largely a private matter , and did not bring
ruin, w hen los t, to her kin. There is  no evidence of  the testing of  virginity at mar riage, no
large concer n with women's sexual pur ity, little evidence of emphas is  on male virility.
Sex, like ever ything els e, seems  to be treated as  a commodity. Ther e is a cur ious
combination of  mild as ceticis m and a relaxed attitude which makes it impos sible to
clas sif y the s ociety as either ' puritan' or licentious . F ur thermore, sex and fertility seem to
have been well diff erentiated. There is  some evidence that sex w as for pleasure, r ather 
than solely as  a means  to r eproduce. But w hile sex w as  pleasur able, except in the
fantasies  of  a few zealots it was not s een as the over whelming and consuming passion. I t
was not assumed that every man or woman was bur ning with lust, that ever y widow  was
burning to enter into sexual relations, that males and females  w ere like animals that had
to be f or cibly held apar t. Indeed the w hole sexual mor ality is  puzzling, conf or ming
neither  to that in many other  tr aditional societies, yet containing elements, f or example
of  public scrutiny, which w e find str ange.

  The playing dow n of the importance of  sexual morality can be linked in a tentative way
to many of the features des cr ibed above. When the family and mar riage ar e not the
institutions  w hich ultimately hold the society together, sex becomes les s impor tant.
Adulter y, incest, the ravis hing of  unmarried girls, do not thr eaten the very foundations of
society. To threaten the State, or  to threaten the economy, or  even, to a cer tain extent, to
threaten the Chur ch, is to under mine the s ociety. For these the punis hment is  death. But
to violate and conf use s exual relations  - as long as the par tner is a consenting member of 
the oppos ite s ex - is a venial s in. I t is only when the s ex is  'unnatural' in manner or 
includes for ce and hence as sault, that it becomes  a cr ime.

[The following topics were discuss ed in notes made by Alan Macfarlane in the 1980’ s] 

Br idal pr egnancy ;  illicit s exual relations  outs ide marr iage ; illegitimacy ; inces t ;



sexual inter cours e within mar riage ; sexual mor ality

BRIDAL PREGNANCY

   O ne of  the peculiar ities  of England thr oughout this  period was that there
were tw o def initions of mar riage and they clashed. By cannon law  ther e w as 
a valid marr iage if  tw o per sons said in words of the pres ent tense  ' I take
thee to be my law ful w edded w ife' and this  w as reciprocated, and if  this 
was followed by s exual cons ummation. Befor e Har dw ick's  Marr iage Act of c.1750
the State was for ced to recognize such mar riages as valid and indis soluble,
but they wer e never theless illegal. They w er e only legal if  ther e had been
a marriage s er vice.

     The situation was  complicated by the power  and pr esence
of  a very firm kind of  engagement, the 'spousal' or 'espous al' . If people
said that they would, in the futur e, take each other  to be law ful w edded
husband and wife, this  w as binding for lif e and could not be broken except
by mutual cons ent. It is  clear f rom many contemporar y accounts  that people
were either confused, or  believed that as soon as  they were es poused they
were already partially marr ied.

      This ambiguity, noticed some time ago
forcefully by Peter  Laslett, helped to create the uncertain world of
br idal pr egnancy which has inter es ted histor ians for  s ome time. This
diff ers  f rom illegitimacy in that the child is actually bor n w ithin
wedlock, even though it was  conceived before the off icial chur ch ceremony.
The situation is even more complicated because there w as a conflict betw een
chur ch and s tate even over the question of  illegitimacy. While the
chur ch maintained that s ubs equent mar riage r etr os pectively conferred
legitimacy - thus if a child was bor n to unmar ried par ents but they
marr ied f ive year s later , at that point it became legitimate - the
Common law did not recognize this. So that a pers on could be both
legitimate and illegitimate s imultaneously f or different purposes.

   G iven this confused backgr ound, we might well expect to find quite
high rates of bridal pregnancy. Further mor e, it w ould be wr ong to
as sume that contemporaries would necess arily cons ider such pregnancies
immoral. Even the chur ch was inconsis tent. O n the one hand it made
spousals binding and r ecognized legal w edlock bef ore the service, but
when people were found to be pregnant at the service they w ere
of ten presented. This ambivalence is shown w hen Richar d Whitford (A 
Werke f or  Hous eholders ,1553,Eiiiv)  wr ote that the common people
's uppos e they may lawf ully us e their unclean behaviour  and sometime the
act and deed doth f ollow '.

   Ther e are other complications  to be added. O ne lies  in the us e of
pr egnancy as  a tactical weapon in the marr iage pr ocess . I t has  plausibly
been suggested by K eith Wrightson that, as  common sens e today tells  us,
one way of f or cing a r eluctant par tner of either sex into a firm



commitment of mar riage is pregnancy. No doubt w e will find cas es  in EC
wher e s uch a tactic was employed and the ter ror s which ar e so gr aphically
described in Tess  by H ar dy led a w oman into mar riage.

     Thus  the deliberate impr egnating of w omen, or lur ing of men, f ollow ed by a
subs equent mar riage means that w e cannot mer ely r egard br idal pr egnancy
rates as a s imple index of sexual frustration etc. They are a result
of  political manipulation, the r es ults of complicated and often long
pr ocess es .

     Another  complication lies in the pres ence or  absence of all methods  of
contraception or abortion; the s ituation in a s ociety where it is
poss ible to engage in sexual relations in the months  leading up to
a marriage and not become pregnant, or avoid a livebir th, are
clearly diff er ent f rom that in a s ociety w here inter cours e was 
quite likely to be followed by a livebirth. This makes  it imposs ible
to deduce very accurately f rom bridal pregnancy r ates to pr e-marital
intercour se rates .

     A third complication is the alleged presence of 
several phenomena w hich are s uppos edly universal in European
peas antries. Thes e may be collectively ter med ' br idal tes ting' . The
us ual argument is  that in mos t peasantr ies  it is ess ential that a
woman have childr en. I n order  to ensure her fecundity, the couple are
allowed, even encouraged, to sexually cohabit. They will only marry if
the woman conceives . A n example would be the 'trial marriage'
supposedly common in par ts of  the wes tern is les  of S cotland in the
eighteenth centur y, which w as  diss olved af ter a year  if the couple
pr oved incapable of  pr oducing a pr egnancy. A  more muted f or m w as  the
custom of  night vis iting, s ometimes called ' bundling', found in
Scandinavia and els ewher e. If  such a social cus tom had exis ted, it
would again mean that popular  morality was  in conflict with of ficial
Christian morality. It w ould als o mean that pre-marital intercour se
was far  more w idespread than the bridal pr egnancies suggest - but
selectively, only thos e who w ere pregnant would marr y.

   Thus , in or der  to proceed far  in unders tanding br idal pr egnancy we
will have here, or els ew her e, to s ay something about thes e other 
topics. O ff the r ecord, my pr esent impr ess ion is that some for ms  of 
contraception and abor tion were known in the society, but that f or
most of  the unmar ried population, pos sibly excluding prof es sional
pr os titutes, they w ere not widely available or pr acticed. This  is
a complete guess. I t w as  a different matter, as  Wrigley s howed,
within marriage.

     Secondly, in r elation to fertility testing, my
gues s is that though there might be the occasional ins tance  of
individuals doing this , par ticular ly where heir s mattered most,
in the ar istocracy, on the whole the set of features  f ound
elsewhere ar e totally absent. This  is  a view  which has  been



endorsed by Keith Wrightson. As yet no reasonable evidence that fecundity
testing exis ted has  been show n f or  England. One might expect after all
thes e years looking through cour t recor ds etc. to have found one
pers on alleging s uch a custom as  justif ication for his  behaviour 
when pr es ented by the church, but I have never found s uch a
defence. Nor  did any of the moralists , e.g. Stubbes, ever  mention
such a cause of w hat they consider ed to be immoral behaviour.
Either contemporaries were singularly blind, or , oddly, the custom
was abs ent.

      The absence s eems fur ther confirmed by the statistics .
If  people tend to marr y only when they are pregnant, w e w ould expect
br idal pr egnancy rates  of a very high order - s omething like the
levels in parts of ear ly nineteenth centur y England when nineteen out of 
tw enty br ides wer e pregnant at mar riage. P resent wor k suggests  that
the modal level f or  the seventeenth centur y was  about one in f ive,
rising as  high as  near ly half  in s ome parishes like Colyton, but
dr opping to one in twenty in other s. These r ates ros e ver y consider ably
in the eighteenth centur y. Therefore, if ever, the s tatis tical s uppor t
for some kind of fertility testing will only exis t f or  the per iod
af ter our s.

   O ne of  the mos t inter esting aspects of br idal pregnancy is the
attitude tow ar ds it, given all these pr ess ur es and counter-pr es sur es .
One measure of  this , and a rare oppor tunity to test the completenes s
of  pres entation in church courts , is the propor tion of  pers ons  w ho
we can es timate to be pr egnant at their  marr iage (by s ubtracting
seven months  f rom the baptism date and seeing if this took
conception back behind marr iage) , and w ho were pr esented at some point
for for nication or pregnancy. The preparation of a lis t of such
pers ons  is s omething w hich, if the computer can do r ecord linkage,
it s hould be able to do ver y eff ectively, and it should als o be able
to s ee how many of them wer e presented in the church cour ts . I t seems 
likely that this was one of  the hardest of fences for  a chur chw ar den
to pres ent, and he would only do s o if he was put under pressure to do
so or had some pers onal reason f or  doing s o. It is clear that the
chur ch expected there to be cons iderable s ympathy for such per sons.
Thus  thos e w ho supported or  r eceived pr egnant w omen were also to be
pr es ented.

   The other  aspect of  bridal pr egnancy is  one which histor ians have
devoted less  attention to, this is  the question of vir ginity. In many
cultures, a woman is expected to come virgina intacta to the mar riage
bed. Ther e are many devices  f or ensur ing this, fr om the chastity belt,
convents, inspection of the marr iage sheet etc. etc. I f a w oman in such
a society is  f ound not to be a vir gin, whether as  a result of her
future husband or  anyone else, there is  a very considerable row.
The mar riage may be br oken up and the w oman sent home to her village.
She will be publicly s hamed. She may never  be able to mar ry etc.
It w ill be interesting to s ee what signs there ar e of these features



of  s exual morality.

     One' s f ir st impress ion again is that while to be
discovered no vir gin w as  a minor  s in, an off ence against of ficial mor ality, it
was not s omething that brought great shame, either on the individual or on
her family. One can see this in all s or ts of  indirect ways. Ther e is little
evidence that women committed suicide or f led w hen dis cover ed to be
pr egnant. Ther e is no evidence that they f ound it impossible to mar ry once
suspected of  s exual intercour se. Certainly, los s of virginity was never
cited as grounds for s eparation or  divorce, nor  even as a basis for 
phys ical attacks on an erring partner . I know of no evidence of popular
customs , for  example charivar i or rough music, being used agains t a
woman w ho at or after marriage w as  found not to be a virgin. There is 
no hint of the inspection of brides or the bridal sheet. The neares t
to this  w as the ins pection of  women w ho were suspected to have had
illegitimate childr en and have killed them. But the purpose of  this  w as
to establish w hether a f elony had been committed - i.e. inf anticide - and
not to es tablish whether  a woman had lost her vir ginity.

   Thus , as a wider  part of  s exual morality, one will look into the w hole
ques tion of reputation, shame etc.

FORNICATION: ILLICIT SEXUAL RELATIONS OUTSIDE
MARRIAGE

   The inter section of  a Christian ethic w hich forbade all sexual
relations  outs ide marr iage with a mar riage patter n w hich throughout all,
or  at least most of  our per iod, ensur ed that ther e w as  for both sexes 
a gap of about ten years  betw een s exual maturity and marr iage, led to
a considerable potential conf lict. The ways in which s exual relations 
were controlled thus give a good insight into the success  of the society
in its self-policing as well as  having considerable ef fects  on individuals .
All sexual r elations between those not betrothed or married to each
other w er e f or bidden and both thos e s us pected of such off ences , and thos e
who encouraged them in any way w er e to be pr esented in the church courts .
For ins tance, in the Colchester ar chdeaconry ar ticles of 1635 it was
enquired: 'Whether have you in your par ish, to your knowledge, or common
fame and repor t, any w ho have committed ...f ornication,...or any bawds,
harbour er s or receiver s of such persons , or publicly s uspected ther eof,
which have not been public punis hed to your knowledge?’ The matter might
become of  concern to the other author ities  if a child was  born, because
then the inf ant and mother might have to be provided f or by the par is h.
But the act of  sexual intimacy by its elf w as  immoral and of  concern to
the church.

   Ther e is a ver y consider able amount of infor mation in the EC data
on the microscopic super vis ion of sexual r elations. There are, f or
example, over 70 refer ences  to the word 'f or nication' and another
300 or so to various w or ds stemming f rom ' incontinent' , w hich, w ith its



implication of  lack of  s elf -control, was  used exclus ively of  s exual
failures. It w ill be necess ar y to establis h fir st of  all what kind of 
people and w hat kind of situation would make a pr esentment for  this  type
of  offence likely. It is  obvious  that the historical r ecords only
describe a tiny propor tion of  the actual ins tances of sexual r elationship.
One standard test to try to get some idea of  this  underreporting is 
to compar e the pr es ented fornication cases  w ith thos e presented either
for illegitimate births or for bridal pregnancy, or those w hom w e know
were pr egnant when they mar ried. But it must be
remembered that the distinction between relations  betw een pers ons w ho
had no intention of  marr iage, and those who wer e ser iously consider ing
marr iage, ar e ver y dif ferent matters.

   I t s hould be pos sible to s ay a fair amount about casual sexual
relations hips; what sort of  people were involved, at w hat age, w her e
they lived, what evidence there was, whether  money w as  involved, the
subs equent car eer  of the partner s, their punishment etc. The pos sible
pr es ence of rural pros titution, of  a double standard of behaviour,
of  tolerated s exual relations hips etc. can be investigated. The
pr es ence and effects of vener eal diseas e, the eff ects of living
conditions and pr es ence of in-living servants and other matter s can
also be looked for. Many of  thes e topics need to be looked at over
time. F or  example, what happened w hen the church courts w er e no
longer active?

    If possible, the r elationship between unmar ried males 
and females needs  to be set w ithin the much wider  context of the
relations  of  the sexes  in everyday life. O n a s uperf icial compar ison
with other cultur es , the English s ituation appear s to be a str ange
middling var iant. While appearing intolerant, ascetic, highly contr olled
and 'puritan' if we compare the situation to the class ic accounts
of  the sexual behaviour of the M ur ia, Trobriander s, or  many tr ibal
societies , w hen w e compare it to many other peasantr ies - e.g. the
clas sic ' honour and shame' cultures of India, I slam or  even
Mediter ranean Catholicis m, the Englis h sexual mor ality seems ver y
relaxed and toler ant. The kind of activities  on the scale at w hich they
occurred in Elizabethan Ear ls  Colne and their apparent tolerance,
particularly of the as saults on the s exual honour  of  w omen, would
not be toler ated in many societies . The women w ould have been stoned
or  driven out, the men beaten up by f ur ious relatives.

     One gets
a strange sens e that s exual behaviour , while being under gener al
ethical controls, w as never theless  largely in the hands of the
individual. The r egulation of  sexual relations was ver y much like the
regulation of the market - a matter  of  getting s tandards r ight, of
ensuring that people kept their word and contracts and did not
exploit either  others or  themselves too much. The degr ee to which
women w er e indeed exploited in this s ituation w ill be something to
look into elsewhere.



    Placed agains t the s ter eotypes  of  certain r ecent histor ians, e.g.
Stone and Shor ter , the s hor t accounts  of s exual behaviour  f rom this 
period do not fit at all. These authors , w hose remar ks  could be
cited in detail, pr oject an image of a frigid and sexually repressed
society w her e sex w as hardly present and, when engaged in, was  cold
and unpleasant - a w orld similar to that of  the Manus  islands etc.
A world of brutality and puritanis m and unrelieved gloom. D espite the
ef forts  of the chur ch, however, and w ithout falling into any kind of
'M er ry England' myth, one does not get such an impress ion f rom the
cases w hich we will examine. It is  diff icult to account f or  the
large amount of s exual innuendo and illicit sex unless  we r ecognize
that large number s of people actually enjoyed the experience. They
were pr epared to risk vener eal dis eas e, pr egnancy, s ocial ostr acism,
ritual exclusion etc. in purs uit of physical and emotional
pleasur e. Without accepting this  premis e, the behaviour is nonsense.

     It w ould be wr ong to think that it was a s ociety obs es sed w ith
sex; in many w ays  s exuality etc. w as played dow n in the cultur e.
But it was there in moderation and in s ome f orce. All these hints
and guess es can be fur ther inves tigated in this  particular context,
though it is  unlikely that the Ear ls Colne material will do more than
star t one on a re-evaluation of popular stereotypes.

ILLEGITIMACY

   This  is jus t one as pect of  the wider  ques tion of illicit sexual
relations , but it is one which has  particular importance, not only because
it has recently ear nt considerable attention fr om historians, but als o
because at the time it w as of  particular concer n. In the or iginal of
the article which w as cut dow n to include in the Las lett volume I w rote
at cons iderable length on illegitimacy in EC (s ee ar ticle on w eb). Although the material
ther e
is  now long out of date, since w e have much mor e, and als o there ar e many
ques tions  which w e could now ask w hich wer e then impos sible, it should
pr ovide a star ting point for some thoughts  on the subject. The r ates,
tr eatment of  etc. have also been of concer n to anthr opologists  s ince
it is obs erved that the creation of legitimacy is  one of the major
functions  of  marr iage and of kinship systems . The topic allows  a
cons iderable amount of  cros s-checking between sources  since f acts
about illegitimate bir ths can be gleaned f rom the parish regis ter,
fr om quar ter  s ess ions, f rom the ecclesiastical courts and f rom s ome
other s ources. The fir st thing to establis h, ther efore, is the degr ee
to w hich each of these s our ces gives an accurate picture of  the type and
number of  cases. Long-term changes  in illegitimacy patterns , the
pers onal backgrounds and situations of those who had illegitimate childr en
etc. can be inves tigated.



INCEST

   I  will here limit mys elf , following recent anthropological convention,
to the matter of sexual relations between persons  standing in a for bidden
kins hip r elations hip. Although it overlaps  and needs  to be bor n in mind,
the question of f or bidden mar riages is a s eparate one. One will, among
other things , be able to test the remar k of Malinows ki that 'I t is an axiom
of  A nthropology that nothing arous es a greater horror than the breach
of  this  prohibition' ( i.e. inces t rules ). Thus the def inition us ed will be that
of  the Oxfor d English Dictionary: inces t is 'the crime of  s exual intercour se
or  cohabitation between per sons related within the degrees within w hich
marr iage is pr ohibited'. The degrees ar e s et by the marriage r ules, but
the off ence is  the sexual r elation. Thus even if one is not marr ied, there
is  an off ence. This  is  an ethnocentric def inition, f or  it does  not include
the many ins tances cited by anthropologists where marr iage and s exual
degr ees  are not the same, but it w ill be s uf ficient for England, wher e the
tw o had s imilar boundaries. N o dis tinction w as made in sixteenth century
English law between illicit heterosexual r elations and illegal marr iages :
thos e prohibited by law wer e prohibited both as  marr iage and s exual
partner s. A person could not have sexual intercourse w ith a pers on with
whom he might not marr y, and vice ver sa.

     Af ter a period of  change and flux, which w ill need to be explained,
the range of  incestuous relations became f ixed in 1563 and it has
remained fixed without alteration( except in the case of a
deceased wif e' s s is ter , which was legalised in 1907)  f rom that day to this .
The range of  f orbidden s exual and mar ital partner s f or  a man(and a
woman's  r ange was  identical in r evers e)  was as following:
female kin: mother' s mother , father's  mother , f ather 's  sister, mother ’s
sister, mother , daughter , s is ter , son's  daughter, daughter’ s daughter ,
br other 's  daughter, sister’ s daughter . This car ved out all those who in the
kins hip terminology were called by terms extended fr om the nuclear
family, plus  the next layer  of uncles , aunts , nephew s and nieces .

    Spous es of  male kin: he could not marr y or have sexual relations with the
wives of any of the clos e r ing of relatives in the s ame cir cle, and this 
included the s tepmother. Finally, he was treated as one per son w ith his
wife, s o that he could not marry or have s exual r elations  w ith any
pers on who s tood in the same ring of relationships to his  w ife, i.e.
all female r elatives of his  w ife w ho were called by extension of  the
nuclear  f amily or  aunts and nieces .   A ll those
not within this f ramew or k, for example, firs t cousins, or  the son
of  the father by another  wife and the daughter of  the mother by another
husband, and vice vers a, might mar ry and have s exual r elations .
A final r estriction, w hich had operated until the Reformation, namely on
relations  betw een s pir itual kin - godpar ents and godchildren, wer e
forbidden.

    Des pite the r es tricted range and simplicity of the system, ther e wer e



still anomalies. One concer ned w hether sexual intercourse alone, without
marr iage, cr eated affinity, and hence provided a futur e bar  to marr iage.
The Act of 28 Hen 8 cap.7 s tated that it did, but the fact that there
was confusion is shown by the fact that when at a meeting of P ur itan
ministers  in the later  s ixteenth centur y ' Mr  Stocton moved whether
fornication make af finity', it w as  'not thought convenient to be
decided'. (U sher) . A s econd problem r elated to illegitimate children.
Technically they were sons of  no-one, 'nullius filius', and hence
could cohabit with their  clos e blood relatives. I n an actual ins tance,
however , it was decided that they wer e subject to the same prohibition
as  others .(Bur n,ii,408). A further  pr oblem concer ned f irs t cousins.
Wher eas  the canon law forbade the mar riage of both f ir st and s econd
cous ins , the common law allow ed the mar riage of  f irs t cousins. We
thus  get a cur ious rever sal of the situation with marr iage. Ther e w e
remember that the chur ch recognized mar riages, which w ere ' binding' ,
even though they were illegal. H er e w e have the S tate recognizing
the legality of mar riages w hich the church f orbade as immor al. Thus 
people might be brought to the eccles iastical courts  f or this of fence,
but when they wer e, as  in an Ess ex case, they could ar gue that it
was no of fence. A  f inal problem was w hether a per son
might mar ry and have s exual r elations  w ith the daughter of the s ister 
of  his former wif e: Coke allowed this , but it w as  later expurgated
fr om the Ins titutes .(s ee Burn,ii,407) .

   I t w as  within this somew hat confus ed setting that the authorities
tr ied to prevent inces tuous  behaviour . It was a r egular article
of  many of the ecclesias tical visitations to as k whether there had been
any cas es  of  ' inces t'. What, we may w onder , do we find in EC? The
immediate answ er is  nothing: the w ord incest does  not occur  in the
databas e at all. If  we w iden the s ear ch and look at the w hole of 
Es sex f or  the per iod 1560-1680, s ome of the r eas ons f or  this  absence
will be f ound. For the w hole county, only 37 cases of 'incest'  w ere
found [ I hope to put this onto my web s ite at a f uture date].
It w as es timated that these included at leas t half of
the cas es  tr ied in Ess ex over  thes e years. This  w ould mean, with
over  400 par is hes , the likelihood of even one cas e being tr ied
in a parish is  less  than half . Thus, for example, the other  sample
parishes of Hatfield P everel, Boreham and Little Baddow produced
no incest cases in the period 1560-1599. Compar ed to other sexual
of fences, sexual or  marital incest, as a presented off ence, was
negligible. The only time w hen incest cases wer e tried a the
secular  cour ts  was dur ing the period when the church cour ts  were
suspended, between 1641-1660. Then, only a handf ul of  cases w er e
pr es ented.

   A t the general level, the reaction s eems to have been remar kably
mild. There is  no evidence of  phys ical punis hment of  either  an
of ficial or infor mal kind. There is no evidence of mob violence, or 
that the par ties were forced to leave the village. N or mally the cas e
merely peter ed out without even the proscr ibed penalty of 



standing in a white sheet bef ore the congr egation being per for med.
Etc.
   I n my MPhil I have already wr itten about five thous and w ords
analysing the inces t cas es in some detail for Ess ex as  a whole.
The questions consider ed ar e: how wer e the cases presented and upon
what evidence; the age at w hich inces t was  s uppos ed to commence and
end; the usage and meaning of  the wor d 'incest'  - in what relationships 
was it us ed( which s how s that one w ill have to use other euphemis ms,
such as  ' lying together'  to detect incestuous cas es) ; the
fr equency of  diff er ent kinds of of fence and their  tr eatment; analys is 
of  f orbidden marr iages  - type of relationship; w hich par tner was
pr es ented; the degr ee of  horr or or  shame s hown in the presentments;
any evidence of ass ociation of incest w ith other off ences ; a f inal
conclus ion ass ess ing the serious ness and f requency of the offence.
It w ould be possible to include this earlier  work, but if  the
material is very thin for EC, it may overbalance it. What w e s hould
be able to do, which has  hitherto been impos sible is  detect any
cases of close marr iages  which w er e not pr es ented; is it possible
af ter r ecord linkage to progr amme the computer so that it locates
firs t-cous in, uncle, nephew type marriages? S econdly, one could
put all the sexual off ences  through the kins hip netw or k to see
if  ther e wer e any concealed clos e relationships  involved.

INTERCOURSE WITHIN MARRIAGE

    We live in a society in w hich, on the whole, sexual r elations w ithin
marr iage are largely consider ed to be a matter of  pr ivate morality. But
even in our society morality is involved, some things are r ight and
decent, others  ar e not s o. It would appear  that in dealing with EC
in this  period we are dealing with a society which, in line with most
societies  encounter ed by anthropologists, sexual relations within mar riage
were also of  public concern. There were a number of activities , or lack of 
activities, in the sexual s phere w hich wer e immor al, if not cr iminal.
The liter ary and other  backgr ound to these types of activity is outlined
in a pr eliminary way in my M.Phil. thes is. H ere w e can just mention the
various  categories of activity w ith a view  to s eeing w hether there is  any
chance that the type of local records  f or EC will throw any light on the
matter.

   Ther e wer e cer tain restr ictions  on the fr equency of  intercour se: as
with dr inking, eating or  anything els e, a middle cours e w as  moral, but
either too much, or  too little, was danger ous. As  regards  abstention,
ther e w er e those( e.g. Gouge) who argued that abstention f rom intercourse
was a f or m of mur der: 'to deny this duty being justly required, is to
deny a due debt, and to give Satan gr eat advantage'. I t w as  not only a
danger to health and an inducement to other evils , but it w as in itself
to deny a central part of the marital r elations hip and , by denying
a valid f orm of r elationship, immoral in its elf . It is  pr obably the
case, though I  would have to  check this, that to abstain f rom s exual



intercour se was grounds for  a legal s eparation. I n other words , there
was no tr ue marriage w ithout sexual r elations. I think that looking through
our mater ial, if not f or  EC., certainly for the eccles ias tical cour ts 
in general, would s how  a number of  cases w here men alleged that their 
partner  w as either unw illing or unable to fulfil their  conjugal
'duties '. But of cours e, how often this  actually happened and no-one
br ought the matter to our attention it is quite imposs ible to say.
The rever se was too much sexual inter cours e. Like gluttony or
dr unkenness or  any unbounded sensuality, this w as  immoral. It dr ained
the vital parts, led to ear ly death, etc. This was the case even if  both
partner s wer e equally voracious, but obvious ly if  one wer e unw illing,
he or s he could appeal to s ome theoretical r eas onable limit. There is 
a little, but not much, inf or mation in ecclesiastical courts and
elsewhere as  to w hat s uch a limit would be. It may be a s ubject which
is  too nebulous even to dis cuss fr om our material.

   A nother kind of contr ol concerned when inter cours e should occur, that
is  to s ay forbidden seas ons . One aspect of  this  w ere the pr ohibitions 
on intercour se on r itually impor tant occas ions. S ex and s pirituality
were antithetical and should not be mixed together, a view which is 
found in many contemporary societies where, as in India, for example,
certain peoples abs tain from inter cours e f or  up to 24 days a year
for religious reasons( Human F ertility,p.85). If  people had followed
the advice given by Harr ington or Becon the number of prohibited
days  would have been even greater. Harr ington in 1528 said that
people should abs tain during Lent, during the Embering days , Rogation,
and holy days and holy nights . There would only appear  to be two ways 
in w hich one might be able find out w hether they wer e indeed expected to,
or  did, abstain. The f ir st would be to attempt to discover statistical
tendencies. It might, for example, be poss ible to us e the computer to
find out whether there is any pattern in Lent conceptions (allowing for
the for bidding of  marr iages  in Lent) or  other f or bidden s easons. Given
the fluctuations in length of  pr egnancy this  could only be ver y crude.
But something might well be done. Secondly, a s earch of all the categories 
concerned with sexual matters  in our data would s how  w hether there were
any presentments, justif ications  etc. w hich alluded to intercour se in
pr ohibited s easons or nights - f or  example before communion. I t is
diff icult to s ee how outsider s could have known about this, and
ther efore negative evidence is f airly unhelpful. Yet it w ould be
interes ting at leas t to regis ter  w hether there was any tr ace of this
kind of  prohibition.

   A lthough it has little to do with morality, and mor e to do with such
matters  as w or k patter ns , views of  health etc., it w ould be interes ting
to s ee whether  anyone followed the advice of  T.Cogan that people should
seldom have inter cours e in the s ummer (' especially in J une and  J uly’) 
and'  moderately and soberly' in the  autumn, but 'more fr eely'  in
the winter and spring. S uch s eas onal patterns in fer tility are the kind
of  thing which it w ould be an endless  matter  to test and tr y out by
hand, but the machine would be extremely good at.



   The matters  we have cons idered so far have concer ned the fr equency or 
seas onality of  intercour se. The final s et of  ar eas w here there might
well be r ules of morality are connected to the physiological s tate of 
the woman. S ex and childbir th ar e so connected that it is  not surpr is ing
that many societies  regulate sexual behaviour in relation to the
phys iological state of  the woman. The f our  major per iods during which
ther e are restrictions , usually supported by morality, ar e: during parts 
of  the menstrual cycle, dur ing par ts of  the ges tation per iod; for s ome
period af ter  delivery; during br eastf eeding. We may deal with each of 
thes e s eparately.

    Inter cours e dur ing the menstrual period seems  to have been w idely
thought of, at leas t by mor alists, as  s omething to be dis couraged.
References w er e made to the Levitical prohibitions and people were
warned, f or example, that ' polluted copulation'  w ould lead to a
'leporous  and loathsome gener ation'(G ouge) . In certain societies ,
e.g. certain N ew Guinea or Hindu s ocieties , this ritual pollution
means that there ar e s eparate hous es or  at leas t rooms  for menstruous 
women etc. Except w ith r eference to J os selin it is dif ficult to see
how we could get any inf ormation on this s ubject. Ther e is not a single
instance of the use of  the word, nowher e in the cour t cas es , in the
defences for  action, in the terms of abuse or r ecrimination, or
nowhere else is there any r ef erence to this wor d or any of its  know n
alternatives  s uch as ' terms ’,’ f lower s'  etc. It could, of  cour se, be
ar gued that such an absence indicated a fear  so deep that the idea
as  s uppressed. But ref er ences  in contempor ar y in diaries, e.g. D ee and
Pepys do not s uppor t this view and it s eems mor e likely that the
taboos on sexual inter cours e dur ing menstr uation wer e mild at an
individual r ather  than s ocietal level. Even a clever  computer could
not, one supposes , detect s tatis tical patter ns here.

   A nother prohibition, to be found in many societies, was on sexual
intercour se during a w oman' s pregnancy. In other societies such
intercour se is  encouraged s ince it is  believed that it helps the foetus
to grow . There were a number of gener al statements on the matter  in
England at this time, thus Harrington, jus t bef or e the Reformation,
stated that a mar ried couple should abs taine fr om intercour se "at all such
seas ons  as the wife is  w ith child and nigh the time of  the bir th",
but Gouge could ' find no such matter condemned in Gods  word', although
he admitted that some ar gued that it was w rong. A gain it is  diff icult to
know  what to make of the complete abs ence of  any inf or mation on this
subject. One could say that given such recor ds, even w hen they include
some concerned with marital s trains, it is  not surpr is ing that nothing
has been found.  A longer s earch of diaries and other church or
medical r ecords w ould be the only way in w hich to get some ins ight into
thes e problems . But what is  clear, is  that this  aspect of  s exual
regulation w as  not felt to be of  public concern.

   O nce the child w as born there w as another  period of  potential ritual



impurity and abstinence. This  allows slightly mor e detailed investigation
in two ways. I t w as  a tr aditional cus tom, only gr adually under mined by
the Protestants, that a woman needed to be purified fr om the ' uncleannes s' 
of  childbirth by being chur ched. That is to say, after  a period of
a certain number of  days  she would come to chur ch again in
fr es h clothes etc. and a certain r itual be perf or med over  her( descr ibe
chur ching ceremony) . U ntil this was done s he was both ritually impure
and als o not f it, perhaps in both senses of that wor d, for sexual
intercour se. Thus  H arr ington stated that intercourse s hould not be
resumed until the w oman had been purified or  'churched’. Here he was
following biblical texts  which s tated that a mother was unclean and impure
for 40 days af ter  the birth of a s on, and 80 days  af ter the birth of
a daughter. There w as a consider able contr overs y over churching, which
many cons idered a popish relic, which it w ill be inter esting to see
in r elation to thes e s exual prohibitions. At pr es ent, how ever, w e only
have three r ef erences to chur ching. But one thing we could do with a
computer, which it would be poss ible but tedious to do by hand, is
to take thos e ins tances of women w ho had livebirths within a year of
their previous  deliver y and to s ee which of them seem to have been
based on conceptions occurr ing w ithin a very shor t per iod of the pr evious
livebir th. I f, indeed, ther e is a dif ference in the pr ohibition in
relation to male and f emale childr en, w e might be able to detect this .
Also, w e ought to be able to see w hether there were changes  over  time -
for, if  the pr ohibitions  declined with the r itual of  chur ching, the
birth intervals, all other things being equal, should decline.

   The results , how ever, will be affected by another  and final poss ible
regulation. This is  ther e r egulation on intercour se during breas tfeeding.
Before going very f ar with this it would be neces sar y to es tablish whether 
it w as normal to send children to wet-nurs es, either  inside or  outs ide
the village. Widespread wet-nurs ing at all levels would affect the bir th
interval, both by dealing w ith a s uch a regulation and also because of the
curtailing of the lactation period, w hich is  know n to inhibit fecundity.
So w hat w as the pos ition?

   I t is widely ass umed by many social his torians  that, as in Fr ance
at about the s ame time, and as in par ts  of  G ermany, wet-nurs ing w as
widespr ead in England. A lthough there is s ome evidence for a little
bit of wet-nurs ing among the aris tocracy and gentr y, and especially
near  London, my f ir st impress ion f rom local his torical work, diaries etc.
and other  literar y sources is  that throughout our  period the vas t
majority of women w ho could s uckle their childr en did so. I n r elation
to Earls Colne, w e know for  certain that M rs  Joss elin did s o. The r es t
is  s ilence. But I  f ind it dif ficult to believe that a wides pread
institution like wet-nurs ing w ould have been invis ible in all our kinds 
of  r ecords. When studying occupations  ther e is never  a mention of a
wet-nurs e. When descr ibing infant deaths, ther e is no mention of a
wet-nurs e. When people travel, they never  explain that it was  to take
a child to a w et-nurs e. No wet-nurs es fees ar e ever mentioned. None
of  the overs eers detailed accounts , s o I believe, have any mention of 



making payments f or  wet-nurs es. This  is not to s ay that when
a mother died or was unable to give breast-milk no-one was  brought in as
a substitute. But it is to ar gue that s uch a system was not widespr ead
and ins titutionalis ed in the Ess ex countryside for this per iod. It will
be interesting to look up the tw o single r ef erences to the wor d 'suckle' 
and 'suckling' , and the 28 refer ences  to ' nurse’, nurs ing etc. A re any
of  thes e ref er ences  to any form of  wet-nurs e and, if so, in w hat s ituation?

    If we can be clear  that most w omen suckled their  own children, then
we need to establis h how  long they did this for . In many societies this
goes  on f or three or f our years and the regulation of sexual
intercour se during that per iod causes  long gaps  betw een bir ths . There
is  now quite a cons iderable amount of  evidence, mainly fr om diar ies ,
as  to the duration of wet-nurs ing ( q.v) which tends to show that,
at leas t at the middling level, the dur ation of  breast-feeding w as
us ually betw een about 9 months and 2 years . It seems  to have gone one,
of ten, until the child's  firs t teeth were formed and caus ed pain to
the mother.

   I f both these facts  are tr ue we have a situation where, if there w as
a strong taboo on intercour se during lactation, w e s hould f ind that the
birth intervals w ould us ually be of the or der of at least two and
a half years (w ork out in detail - lactation, plus a per iod in which
to become pr egnant) . O ne would have to look at contemporary advice.
The one piece I have at present is  rather vague. To the question 'if the
wife give sucke to her  child, ought not her hus band then to forbear ',
Gouge ans wer ed 'becaus e giving s uck is a mother s duty, man ought to do
what he can to contain'. But there is  s ome evidence fr om Josselin that
this  was not a very powerful rule, even among the godly. Even though
we know  that none of J os selin's children w er e conceived w hile the
pr evious ones wer e being br east-fed, this  is  more likely to be the
result of  phys iological inhibitions than an abs olute ban. The evidence
for this is that Jane Josselin s everal times  thought s he was pregnant
while s till nursing a pr evious child. I f w e ass ume, as  we must, that
she knew of the connection between intercour se and conception, the
couple must have started intercour se.

   The final f orm of s exual r egulation is of  a different or der  altogether.
It is the regulation of the method of  intercour se in order to pr event
conception, i.e. contr aception. This would only be r elevant to us her e in
a consideration of the morality of  sexual relations if  it could be shown
that it w as widely consider ed to be either  moral or immor al to attempt
to limit inter cours e to prevent conception. There is  s ome evidence of 
general disapproval of  f amily limitation. The medieval wr iter Alvar us  Pelagius
had des cr ibed as one of the s ins  of the people that 'they often abs tain
fr om know ing their own w ives les t children s hould be born, fearing that they
could not br ing up so many, under pretext of  poverty'.(quoted in Coulton).
In our period Gouge wr ote that it was  evil to abs tain from sexual
intercour se for ' fear of  having too many childr en'. There may be remarks 
on other for ms  of  contraception, s uch as coitus  interr uptus  etc. If , indeed,



it w as considered immoral, we could then tes t to see two things. Firs tly,
whether  ther e is any evidence of  people ever  being accused of this of fence.
I do not recall a s ingle instance in any s ource, whether for EC or
elsewhere, but memory of ten errs  and one w ould need to sear ch the f ile.
Secondly, us ing the methods  pioneered by the historical demogr apher s, it
might be pos sible to s ee whether , indeed, there w as some form of  birth
control practiced. If so, w hether by a mor e detailed analys is of  thos e w ho
seem to have practiced it, one can gain any hints  as  to motive or method.

SEXUAL MORALITY

    Although ther e is easily enough material here for a book in its elf, it
would be bes t if the s ubject could be s et within the w ider context of 
morality. Ther e are several r eas ons f or  this . O ne is  that it w ould pr event
it becoming sensationalized and is olated in the w ay it has been by a number
of  r ecent historians. Secondly, as  Malinow ski and many others have pointed
out, the sociology of sex encompas ses  s uch things  as  language etc. and
it is crude and mis leading merely to concentrate on the physical as pects .

   O nly a very few preliminar y obs ervations will be made here about s ome
of  the possible categories for the analysis. Fortunately, I  have worked
a gr eat deal on this s ubject and hence have a number  of f ramew or ks and
thoughts on the s ubject, for ins tance in my unpublis hed M .P hil. thesis, which
could w ell be adapted here.

   Thos e for ms  of  s exual and mar ital behaviour which w ere also crimes  or 
felonies, namely rape, abduction, sodomy, bigamy,have alr eady been discuss ed
under f elonies . H er e w e will be dealing with of fences which were cons idered
immoral, against the law  of  G od, but which w ere not felonies. They can be
us ef ully divided into three categories. Firs tly, there ar e the control of
sexual intimacies  betw een people of the tw o sexes  who wer e in a pos ition to
marr y, but w er e not yet mar ried, either  leading to impregnation or not.
The contemporary terms  f or these w ere ' for nication', ' bas tardy', pr e-nuptial
fornication etc. Then there w ere controls on sexual relations between
pers ons  w ho were married to each other: ther e w er e f or bidden times, methods,
etc. Finally, sexual r elations w er e f or bidden between people either 
because of their family relationship to each other -incest - or because
one or both of  them were marr ied to another par tner - adultery. We need to
look at each of these in turn, and then to cons ider them as  a whole.


