
(natural)

[S pecif ic topics ar e analys ed below in sections  on: alehous es and inns, animals ,
boundar ies, clothing, communications, f ire, games , w ater; thes e wer e written by Alan
Macf arlane in the early 1980s ]

[This is taken fr om the final report to the Economic and Social Res earch Council, 1983,
by A lan Macf arlane]

Natu ral  worl d and  materi al cu ltu re

     The recor ds of  local communities  throw little light on the natur al world w ithin which
human beings  have lived out their lives  in the past. We s ometimes obtain glimps es of  the
climate and of  the seasons, of the weather  and of  the soil, the vegetation and the animal
species  w hich mus t have played an enormous  part in s haping the quality of people's  lives
in the past. Y et we have to make an eff ort to r emember  this  for such matters only appear
very occasionally and in the background, indirectly echoed by the documents. This  is  a
major contrast with anthropological experience, f or example in the study of the Nepales e
community (Macf arlane 1976), w her e one w as constantly awar e of natur al forces, of the
forest and mountains, of  the str uggle to obtain enough water or wood, of  the overlap
betw een the human w orld and the world of animals and birds. Indeed, if the historian is 
going to attempt to gr as p s ome idea of this natur al world, he needs  to put his documents
on one side, take the advice of the his tor ian R.H . Tawney, and walk ar ound the area he is
studying. Only then will he obtain some idea of  the contour s and the soils , of the climate
and vegetation, even if these have changed very cons iderably s ince the per iod under
study. We undertook a good deal of  this  pr actical fieldwork, par ticularly in Kirkby
Lons dale w hich has s uf fer ed less  change than Earls  Colne.

  Anthr opologists  have always  been particularly interested in mater ial cultur e. They see
field s hapes , house styles, clothing fashions, tools  and measures as expressions of
culture, as communication s ys tems as well as  material phenomena. Here again, though
ther e is slightly more information in local recor ds, it is still largely a matter of  small,
discrete, pieces of  information. The situation is  much better in Kirkby Lons dale than in
Earls Colne, for in the f ormer  ther e are many hundreds of surviving and detailed
inventories of  poss ess ions. F rom thes e and other documents we can learn a cer tain
amount about f ood and food pr eparation, about cloth and cloth pr oduction, about
furniture and housing changes . We can also lear n a cer tain amount about those matters 
which w er e r egulated by the manor, for example, f encing, ditching and the use of proper 
weights  and measures. Putting all the s our ces f or  the two parishes together, including
diar ies  and other  accounts, w hat are the f ir st, over -riding, compar ative impr ess ions?

  When we compare the period 1400 to 1750 in English parishes either to contemporary
continental paris hes, or  to the Third World today (f or  example the Nepales e s tudy) ,
certain f eatur es seem to stand out. Compar atively speaking, we are examining a ver y
tamed and af fluent wor ld. I t was  a very or derly and contr olled material world, with the
phys ical dimensions , the tr acks, w oods, field s hapes , water ways and building patterns,
already w ell established by the start of our  period in 1400 in Earls Colne. This was a
long-inhabited landscape, almost entirely shaped by man. Within this landscape there
lived a basically very well fed, well clothed and well housed population whos e ' standar d



of  living', when compared on the w hole to other  contempor ar y peas antries, w as very
high, O ver the period as  a whole ther e wer e some substantial changes; a few in the basic
natural w orld, and mor e in the w or ld of  diet, clothing and housing. I t w ould seem that
for some there was ris ing aff luence, though for  many by the eighteenth centur y the
position was  w ors e than it had been in 1400. What is  s urprising, perhaps , it that given the
length of  the per iod, some 350 years, if is dif ficult to see any major ' revolution' in the
material wor ld. I mprovements, modifications, and alter ations there were, but these w ere
spread out and did not alter the basic mater ial f eatur es of  the society. The centr al
char acter istic of  the society, namely that it appear s alr eady to have reached a peculiar
situation which f its neither into the normal 's ubsis tence and totally dependent on the
material wor ld' type of pattern we find in much of the Thir d Wor ld today, nor  into the
post-industr ial patter n (of  more or les s total divor ce fr om the natur al world), always
seems to have been present. We are dealing w ith a pr e-machine s ociety, dependent, as all
such societies  ar e, on w ind, water  and animal ( including human) pow er . Y et unlike
many such societies , it seems  to have escaped f rom that extreme vulnerability - to the
weather , to the s easons, to animal and crop dis eases  - w hich continued to af flict much of
Europe until the later  nineteenth century. I n ter ms of  agricultural and other  productive
technology, it is  diff icult to f ind any hint of  a major s hift. The techniques  and mater ial
culture of the star t and end of our per iod w as still largely w ithin the same fr amework.

  The one great vulnerability lay not in relation to f ood, but in relation to dis eas e.
Although famine and even dear th appear to be largely conquered, this is not the case
with disease and epidemics. H ere ar e clear ly dealing with villagers  who live in a society
which in its  incidence of endemic and epidemic diseases had patterns which ar e in
marked contr as t w ith the pr es ent and fall in the broad range of 'pr e-modern'  s tructures.
High infant mortality rates , bubonic and pneumonic plague and smallpox, were very
marked features of the s ociety and helped to give it its peculiar f lavour. The obsessions
with sicknes s and poss ible death is ver y f or cef ully shown, for  instance, in the diar y of
Ralph Joss elin, the vicar  of  Earls Colne.

Some supplementar y preliminar y impres sions  based on hand-indexing, wr itten in the
early 1980’s  by A lan Macf arlane

Th e Material  an d Physical W orld

Alehous es  and Inns

Animals : pets, livestock, game, vermin

Boundar ies par ish, stone, f ences  and pales , hedges, diteches and dikes, marks

Clothing

Communications :  King’ s Highw ay, bridges, br idlew ays, footpaths, gates

Fire

Games



Water: pollution, f looding, s tealing water 

ALEHOUS ES  AN D INN S

   O f the four  general ' nuisances'  noted by Hale, tw o wer e bridges and
highways, the other  tw o wer e inns and alehouses . They wer e thus conceived
of , it would s eem, as somew hat s imilar to public spaces, but public s paces 
within walls . It is  perhaps  no coincidence that the 'pub'  or ' public
hous e', that uniquely English institution, s hould be s o named. They w ere
also important since, es pecially w ith the alehous e, the s er ving of dr ink
might be expected to lead to a par ticular threat of disor der. Their 
regulation, therefore, w as a centr al concern.

IN NS 

    It would appear  fr om the regulations concer ning 'Common Inns ' that
their central characteristic was  that they w ere f or the entertainment
of  gues ts , that is people w ho slept the night. A combination of high
geographical mobility and w eak kinship meant that the English inn w as 
again a very ancient and important institution, especially along the
main coaching and other roads . ' Any per son may er ect a Common Inn, so it
be not ad nocumentum'( Hale) , as long as  ther e w er e not too many, they were
in a convenient place, and disor ders were not per mitted. A per son w ho
er ected a common inn and refused to entertain guest 'may be indicted and
fined f or  the same' . I f an inn w as  us ed for 'tippling' , that is drinking
by non-gues ts, the ow ner  could be bound or indicted.

  A brief  glance at the thesaurus suggests  that ther e wer e sever al
inns  in Earls Colne - there ar e ten references to 'inn'  and thirty-three
to ' innholder '. Where w ere they, how  old were they, w hat w ere they
called, w hat s ort of per son r an them? I s there any s ign of any particular
disorder ass ociated with them? I s there any way of estimating the
amount of  tr af fic that w ent through them? Were other  meetings held
at them, for  example the manor court? D oes  Joss elin have anything to
say about inns (ther e is nothing in our subject index under inn).With
their potential importance, it w ould be nice to w rite something about
them.

ALEH OUS ES 

   Curiously I  cannot discover any ar ticle s pecif ically enquir ing about
alehous e keepers in the court leet ar ticles. Their r egulation seems  long
to have been of main concer n to the J us tices . This is because much of 
the regulation seems to have grown out of a number of sixteenth and
seventeenth century statutes which ar e lis ted in Hale, fr om 5 Ed 6 c.25
through to 3 Car.c.3. Much of  this  concerned the suppr ess ing of
alehous es . A lehouses had to be licens ed by two Justices at the open
Sess ions, one of the two being of the quor um. They w er e to be bound not



to keep unlawf ul games  etc. Thos e keeping unlaw ful alehouses w er e to be
impr isoned by two J ustices until they gave a recognizance not to sell
ale. Thos e allowing inhabitants to sit 'tippling'  were to f orf eit 10s  to
the poor. Pers ons  w ho were dr unk w ere to f or feit 5s to be paid w ithin
a week af ter  conviction to the poor. If  they were not able to pay, they
were to be committed to the s tocks  for six hour s. Any per son s itting
tippling wer e to forfeit 3s  4d to the poor , or to be committed to the
Hous e of Cor rection. The second of fence was bound to good behaviour .

   We w ould thus expect a good deal about alehous es, ale selling,
licensing and drunkennes s. This would be r einforced by the court leet
which pas sed certain by-laws  about drunk. F or instance, in March 1589
the EC court contains the f ollow ing:’  it is agr eed by the homage that
if  any lewd fellow be found either  dr unken or r ailing on any man within
the precincts of this leet he s hall either be sent to the s tocks  or
otherwise punished by the constables of  headbor oughs  of the parish' .
Ther e are indeed a number of presentments for drunkenness . It would be
interes ting to see who thes e people w er e and whether  ther e wer e any
patterns in the presentments. Ther e is als o quite a bit in Joss elin
on drunkenness , it would appear that this was alr eady
a major  s ocial pr oblem. Was  it cor related to other off ences ? There should
be material not only in the cour t leet and quarter sessions, in the
licensing of  alehouses , but also in the ecclesias tical cour ts. The
word list mentions alehouses 139 times and ale 102 times. D runken and
its like is mentioned about 30 times. I s it pos sible to reconstruct
wher e the alehous es  were, w ho ran them, how long they las ted?
No thor ough study at the local level of  this  important subject has been under taken.

AN IMALS 

   H ere w e w ill deal only w ith live animals; their carcases, either as 
butcher 's  meat or  as off al, can be dealt w ith els ewher e. To a certain
degr ee it is  usef ul in s tudying the r egulation of  animals  to f ollow 
the fourf old clas sification of animals used by Leach/Tambiah and other 
anthropologists, namely by social dis tance, into pets, livestock, game,
vermin. Each of these categor ies  of animals which co-inhabited the
village w ith the humans needed to be regulated.

PETS 
   What evidence is  ther e of the keeping of pets and of their regulation?
On f irs t memor y, there is a certain amount about pets, es pecially dogs, in
Joss elin' s diary - w here they bit people etc. What r egulations  w ere ther e
in general about the keeping of dangerous or  destructive pets? The one
enquiry in the text-books on the cour t leet concerned hunting dogs  -
'A ny keeping a gr eyhound who cannot s pend 40s. a year, or priest keeping
a gr eyhound who cannot s pend 10 pounds a year'( 1510) . It was only the
wealthy w ho could cour se hares. But in view of the importance of  the
supposed impor tance and wides pread pr es ence of fierce mas tiffs  etc.
(cf .K Thomas and Hasluck) in peasant societies , and the English love



of  pets  etc. it w ill be ver y inter esting to look into the ' law  of the
dog'  in s ome detail. A nd were ther e other pets? A ny mention of  cats , or
pet bir ds , lambs etc. Ar e there cases  w her e people w er e attacked or 
their proper ty destroyed by animals & w hat did they do? H or ses  provide
a rather ambiguous category, half pet, half far m-animal, as do sheep
dogs  etc.

LI VESTO CK 

   I t s hould be pos sible to make s ome r ough guess es at the major  forms
and rough numbers  of livestock in the village - and this  will pr obably have
been done under ' mater ial w or ld' . There were largish number s of cow s, hors es,
sheep, oxen, etc. w ander ing around, s uppos edly penned in fields, or 
being led through the village. S uch livestock could cr eate many dif ficulties-
through s traying and des troying cr ops , thr ough spreading disease, thr ough
caus ing dirt and pollution on the highw ays . The cour t leet was therefor e
very concerned with thes e minor infringements out of  w hich ver y lar ge disputes
could grow.  A mong the matter s to be enquired of wer e the f ollow ing:

'I f any hors e or mare be put upon a w as te gr ound, and be scabbe, or having
an infectious dis ease, he s hall forfeit to the lord of  the leet ten shillings' 
(a very serious  penalty).
'N o stoned hors e(i.e. gelding)  shall be put to pas tur e in any common...any
mare, f oal or gelding, not likely to be able to bear  f oals, or  to do
pr of itable s er vice, the same shall be s lain and buried'.
'A ny stray animals come into the lordship' .

Fr om this  evidence it would s eem that the three main concer ns were to pr event
disease, a s ur plus of very old animals, and str ays. Is  ther e evidence of  a
village pound and the of fice of pounder . Wer e animals impounded? A nd ar e there
any other  kinds of off ence pr esented by the court leet? D oes Joss elin or
Harlakenden give any evidence of  diff iculties over s tr aying or  diseas ed etc.
animals ? Was  ther e any s tinting of  the common, and how  did this wor k if it
exis ted?

GA ME

   This  covers  the category of w ild animals  w hich wer e protected in some way.
Rightly s peaking it should embrace tw o categories , f ir stly those 'w ild' animals 
which w er e protected becaus e they wer e good to eat and good to hunt -fish,
fowl, mammals and w ere protected either  because they w ere private proper ty
or  becaus e they w er e out of  s eas on/the wrong sex or size etc. Secondly, is 
ther e any sign of  protection of animals  for and in themselves( e.g. the
sw ans of the king, rar e species etc.) 

      The former is  clearly much more
important. I t is a topic w hich could w ell, like wood, come under private
pr operty and may well go ther e. But there ar e als o public aspects of
game. F ir stly, like other animals, game animals  can cause great trouble
to neighbour s; what rights did villager s have over s tr aying rabbits 



or  doves, or  deer  etc? S econdly, w ere ther e any f orms of 'game' which
were, in a s ense, ' public proper ty'? What about s mall wild bir ds ,
or  f ish?

       With regar d to the latter , some suggestion about this s eems
implied by one of  the ar ticles to be enquired of by the court leet, at
leas t in the 1650 edition:
'A ls o you shall enquir e if any per son by any means hath taken and killed
any young br ood, spawn or f ry of  s almons, eels, pikes, or  any other 
fish, in any s tream, r iver, brook, floodgate, or in the tail of any mill,
and present the of fenders .And fur ther, w hen any person hath taken in any
of  the af or esaid,any salmons or  tr outs out of season, or  pikes, or 
pikr els ,not being in length ten inches, or any barbel not being in
length tw elve inches, or  any salmons not s ixteen inchs,or tr outs
not eight inches long, if any have done so, they shall forf eit certain
penalties . A ny br oken the head of any pond or pool w ith f is h in with
intent to destroy them -penalty of 3 months  and sur eties  f or seven year s
good behaviour .'

     Many of  thes e regulations w ould be inappropr iate for  EC, but it seems 
that the idea of minimum size, close seasons  etc. was alr eady of 
public concern. I t would be interesting to know  if there were any
pr os ecutions .

     The whole ques tion of the r egulation of  poaching would come in here.
Although poaching does  not seem to have been distinguished in law as
a separ ate off ence, it may already have been clas sif ied s eparately in
the gener al mind. H ow fr equent w er e ins tances and what did they consist
of ? What kinds  of  animals did the lor d keep as his own and who w ent af ter
them and for  w hat ends ? One instance of  a case which combines an of fence
against the statute concerning guns and also against poaching, is that
in J une 1593 in the EC cour t leet: ' they pr esent Fr ances  S tevens having
no f ree lands or tenement us eth to shoot with a birding piece and ther ewith
killeth and dr iveth away the lords  dovees and theref or e is in mercy 10s.

VERM IN

The final categor y of animals  ar e those which w er e consider ed a thr eat
to man in general; in different places and areas these would include
wild animals  s uch as w olves , foxes , badger s or polecats, or  smaller  birds and animals
such as  r ats , mice, squirrels , mar tins, rooks etc. I n the general r egulations  f or
cour t leets(1650) the leet was to enquire:
'if  they be any cr ow  nets , if there be not, the Lord shall have the
moiety of  ten shillings, which s hall be forf eited by the paris h or town
for not having the same. Also if  they destroy not the crow nes ts  when they
begin to breed, they s hall be amer ced.'  One wonders whether  ther e is any
other indication about vermin in the paris h. With the bubonic
plague endemic, anything on r ats  etc. w ould be inter es ting - but with
no mention of cats, perhaps  ther e is no mention of r ats as well?



BOUN DAR IES

   A s the work of  Leach, Douglas  and other s have reminded us, boundar ies 
and boundary maintenance ar e of enormous importance and the placing,
nature and dis putes  over  boundar ies tell us a great deal about a societies 
concepts of space and other  f undamental concepts. Of  the many potential
boundar ies, here we will only deal with phys ical boundaries , that is
to s ay boundar ies  w hich demar cate property. This consists  at the outer
level of the parish boundar y, the manor ial boundaries, the boundaries 
betw een holdings, the boundar ies  betw een f ields  and gardens , the boundar ies
betw een hous es . What w er e the major materials  which w er e used to demar cate
thes e boundaries and how  were they regulated? A t the moment, they s eem to
boil down to the following: s tone -walls; dead wood -fences, pales; live
wood-hedges; earth-mainly ditches  or  dikes; miscellaneous boundary marks.
An analys is of  thes e w ill thr ow light on the whole question of  enclos ure,
encr oachment, the s hif ting power  r elations  in a village over time etc.

PA RI SH BO UND ARY

   This  can be as certained fr om the map and later  work. H ow  was it shown.
Did it coincide w ith natural features ? Did it s hift over time (e.g. the
changes  in r elation to White Colne). Were ther e dis putes  betw een parishes
over  the bounds? Was it neces sar y to 'beat the bounds'  to r emind the
inhabitants where the boundar ies  w ere? What happened at the chur ch
festival of rogation tide, when in many parts of England the church
led a proces sion along the old boundaries?

STON E

   The ar ea does not s eem to have produced stone(check)  and therefore
ther e is ver y little use of  this  building mater ial, I sus pect. The
word wall or  w alls only appears about 33 times in our present sample
of  w ords, wher eas  f ence etc. appears ten times as  of ten. The major
exception is  the very long wall round the house at Colne P riory, which
Joss elin recor ds as  being blown down and r epair ed. I t should be
poss ible to show where else s tone was  used.

DEAD  WO OD :F EN CES  A ND PA LES 

  What exactly the dif ference was between what were termed 'fences'  and
'pales' we will need to establish - at fir st gues s one as sumes  that the
pales are continuous, whereas  fences us e upr ights  with something across.
Thus  a pale would be mor e appropriate f or gardens , and fences for f ields .
But only when we can draw a map showing wher e the tw o occur red, if that
is  poss ible, w ill w e know.

     Ther e is a vas t amount of material on f encing
and pales . M any of the major neighbourly dis putes  not sur pr isingly



took place at these boundar ies. It will be interesting to analys e these,
both as  a part of  neighbour ly relations , and as  a reflection of the
involvement of  the regulatory machine w hich tried to s ort out the
quar rels. Attempts to move, pull down, new ly er ect etc. f ences ; failure
to mend them s o that animals str ayed, thes e and many other topics can
be investigated.

    Two particularly vulner able ar eas  w ere the fences
round the demesne land and round the church. In r elation to the latter,
one would have to use the eccles iastical court mater ial w hich suggests
the way in w hich tiny parts  of the fence w er e allocated to par ticular 
tenants . This subject would also over lap w ith that of the quar rels between
lord and tenants about w ood r ights , f or  it w as a moot point as  to w ho
and how  the wood for this f encing should be provided. The height and
placing of these fences was  all gover ned by the ancient cus toms of the
manor, as  was the manner  in w hich they wer e made. For example, in
1573 John Tr acer was put under pain of 3s 4d 'to tur n his  pales and
fasten them with nails  according to the custom of  the manor  before the
feas t of All S aints '.

LI VE WO OD :H ED GES 

    There is  s omething curious and diff erent when we compar e f ences  and
hedges. Though detailed checking may show I am wr ong, I get the impression
that the off ences  connected w ith f ences , pales etc. concern either making
them in the wr ong place, or  leaving them dilapidated. There ar e a number  of
such cases in relation to hedges  w her e tenants in the court leet ar e
or dered to mend or remove hedges . But ther e is also an added category.
This  is  w hat w as termed 'hedgebr eaker s' . S ome of these hedgebr eaker s
were pers ons  w ho objected to a s pecif ic hedge, as  they might object to
a fence or w all. But a large proportion of  the pr esentments  were
for people w ho were said to be ' common hedgebr eaker s' . Even those who
harbour ed such people were to be pres ented. In 1558 it was order ed
in the EC cour t that ' We will ever y tenant that s hall keep any
hedgebr eaker s in his house af ter  w arning given shall f orf eit 6s8d'
and the identical r egulation was  pass ed in the following year. Thus 
for example, in 1555 the wife of  J ohn Smythe was presented as a
'common hedgebr eaker  and a milker of  other men's kyne, theref or e w e
command the householder she dw elleth in to remove her out of  his house
before the f east of  Michaelmas next on pain 20s .' 

   What patter ns and motives can be dis cer n in this activity? By
looking at the dates w hen these of fences w er e presented, the s ex
and status etc. of those involved, it s hould be poss ible to see whether
ther e is any patter n. At firs t s ight, s uch activity would probably be
interpr eted by Tawney-like historians as an attempt by the common
people to fight off  the enclosur e movement. As the new  quick-set
hawthor n hedges s pr ead, they thr eatened old rights of common etc.
If  w e can pin point who the people were, w hich hedges they attacked etc.
it might be possible to inves tigate this.



     My hunch is that the motive
had little if anything to do with an attack on enclosures  and was s olely
to do w ith theft of  wood. This s eems implied in the way it was  linked
with milk stealing in the example given above, or  in other ins tances,
for ins tance in 1555 in CP: ' pain that Alice Little widow , John Fooxe,
John Carter and Thomas  Cobb or their servants or undertenants  to break any
hedges or  carr y any wood out of the precincts on a pain f or  each of 
them 20d.'It is not absolutely clear that the breaking of  hedges  or 
carr ying away of wood ar e linked, but they s eem to be. The wor dlist
we now have mentions hedgebr eaker s  only a few times - but more w ill
appear. What is  hedgeboot and what connection does  it have to this?

DI TCHES  A ND DI KES 

  Under  ' water ' I  have looked at the function of ditches in dr ainage -
the many presentments for not scouring them. But looking through the
cases, one becomes increasingly aw are that ditches w er e jus t as
important as  boundary markers /maintainers as  they were for drainage.
This  is  made explicit when people are pres ented to r epair  their
hedge and ditch, but it is also clear  in the wording of many of the
ditch presentments. On the map of boundaries , theref or e, it will be
necessary to try to place these boundar y ditches - if that is
poss ible. One will als o need to look at the dis putes  over  s uch
boundar ies over time.

BO UN DARY MARKS 

   A ll the preceding devices had two functions - to mar k where a
boundar y was  and also to act as some sort of  barr ier  to prevent
people cr oss ing this boundary. There remains  one mis cellaneous 
categor y which encompass es all those objects  which act as  s igns
or  s ymbols of spatial divis ions, but do not for m physical barr iers.
In many areas such things as natur al objects  - s mall streams ,
old trees  and rocks  etc. ar e used, as  in the parish or  township
boundar ies f or  Lupton or  Killington. Were these used at all in
Earls Colne, or  were all the boundary marks  artificial, man-made?

   O ne clear  example is the r iver Colne and its tributar y on the nor th
and wes t, but wer e there other natural mar ks ? Where there w ere no
obvious  natural f eatur es , then artificial marks  had to be s et up.
The setting up of  s takes  by a jury working an open-field s ys tem
in Laxton today s how s how  this  could be done, and elsew here
stones were us ed rather than stakes. Among the ar ticles to be
enquired of by the court leet according to the 1510 textbook
was 'All per sons who dis pos sess other s, br eaker s that make
stones stakes' ; this is the actual wording, which makes little
sens e, and one as sume that what is  meant  'breakers that move
stones or  stakes' .



     This  of fence, which was treated as  so heinous
in the bible, is clear ly not quite so important in a parish which
has been ear ly enclosed and w her e, ther efore, the boundar ies are
fair ly fixed. Yet it w as  obvious ly felt necessary that some kind
of  mark be s et up, for  in CP in 1622 it was order ed as  following:
'P resent that there ar e no boundar y mar ks within the precincts  of this
leet and they pain the now constables  and super visor s to well and
suff iciently make boundary marks  according to s tatute in this
case pr ovided bef or e the feas t of Pentecos t next on pain to forf eit
to the lord 20s.'  Whether there were any presentments for  tamper ing
with boundar y mar ks , or any evidence that such marks  w ere used,
it w ill be interesting to s ee, though w hat exactly one would look
under it is difficult to know . Wer e there any ar eas w hich would be
divided up on a tempor ar y bas is, or f ar med in common, so that one
would need movable mar kers?

CLOTHIN G

   What people wore was als o regulated, for clothing or apparel was  of
interes t to the common-weal in various w ays. There w as need to encourage
the consumption of wool - hence the late s eventeenth centur y material on
burials  in w oollen, which need to be documented. But even more important
was the pres er vation of social dis tinctions which were symbolized by
clothing. Thus  various  s umptuary laws  w ere pass ed. O ne of  thes e is
indicated in a matter stated to be enquired by courts leet in the 1650
manual: ' Als o you s hall enquire whether  any have used in any of their 
garments, velvet, sattin, damask, taff ata, sarcenet, chamlet: or any f ur 
as  foins, lennets , mar tins, squirrel,fox, gr ay, cony, hare, or other furs
gr ow ing w ithin this  land; or gold, or  s ilver , in or upon any of their 
garments, otherwise than the Statutes  made in the 14 year  H .8 and 1. and
2 Philip and M ary do allow, you s hall pr esent the off ender s. '
Were ther e any pr es entments  f or this in the court leet or  quar ter 
sess ions one w onder s?

COMMUNI CA TIONS 

    Since, as far  as I  know , the r iver Colne w as  not navigable thr ough
Earls Colne, we will be dealing her e exclus ively w ith communications  on
land, including bridges. This  includes thr ee forms of travel, on foot,
on hors eback and by cart, as well as the movement of  animals. It covers
all public r ights  of w ay, w hich should be shown on a map. Thes e would
vary fr om the main Cambr idge to Colches ter  highroad( now A 604),through the
major r oads to Coggeshall, Gr eat Tey etc., to minor roads , dow n thr ough
br idle-ways  and cart-tr acks, down to f ootpaths and access to certain
hous es and bar ns. I t w ould also include the bridges these highways
required, whether  major bridges such as  Colneford br idge or  minor f ootbr idges .
It w ould als o include obstacles to communications , s uch as gates , s tiles .



    It is  obvious  that the maintenance of this lacew or k patter n of rights of
way, thin threads  of public s pace in the midst of  a sea of private
pr operty, was a ver y important and potentially conflict-filled situation.
Who wer e to maintain them, who w as  to prevent them becoming clogged or
shut of f? We lear n a great deal about a society by s tudying thes e
pr oblems and it is par ticular ly impor tant in the study of  a society
with as  high geographical mobility and as much economic activity as 
we know  occurr ed in England. We have many famous por tr aits of the
muddy and impassable r oads etc.( Macaulay and others ); how bad were they?
The contr ast betw een the English r oad s ystem and maintenance of
communications  and that in Fr ance, for ins tance, was  s trongly
commented on by A rthur  Y oung.

KI NG 'S HI GHWAY 

    The r epair  of  the major  highways through the par is h w er e the
respons ibility of  the paris h as a whole. H ow  did this wor k in pr actice?
Ther e are hints w hich could be pur sued her e. The res ponsibility seems 
to have lain w ith both the court leet and the petty and quar ter
sess ions. Thus  ther e are a number of pr es entments (s ee under  ' obs tr uction') 
in the court leet for blocking up the streets . But the main respons ibility
for sur veying and r epair ing the highw ay was exercised thr ough the
sess ions. Ther e w er e var ious statutes( lis ted in Hale)  concerning
their enlarging and removing of tr ees  f rom them, but the gener al char ge
'of  r epair  of  highways lies of  common right upon that parish wher ein they
ar e, unless a special pr escription cast it upon another'. D o w e have
any inf or mation on how  much had to be r ais ed - either  in money or  in
day' s labour ? Do we know  who the s urveyors  of the highways wer e?
Ar e there complaints about dilapidated highw ays  either  in Joss elin,
the quarter sessions or els ew her e? It s hould be poss ible to say
something about this. Under  ' ditches'  one would f ind s omething also,
since ' they that have ditches  on either  side ought to scour  them'(H ale).
What, one wonders , was  the quality and natur e of the r oads - w er e they
paved, or  just mud? How impas sable were they?

PU BLIC BRIDG ES 

   A ccording to H ale, 'Bridges P ublic are not char gable upon a
particular per son, but ratione tenurae. But of common r ight
repairable by the w hole county. The manner  of r epair ing dir ected by
Statute 22 H .8.c.5.' The main br idge in Earls Colne w as  Colnfor d
Br idge a ver y lar ge and impor tant bridge, alongside a for d. Much
smaller  and less impor tant over a tributar y of the Colne w as 
Stonebr idge. Fortunately, we have a very interes ting set of
material about the maintenance of Colneford br idge in the dis pute
betw een Harlakenden and the local inhabitants , which went on f or
thir ty years , about who should r epair  the br idge. This  appears  in
Chancer y, Quar ter  S ess ions etc. and illuminates  a good deal about
methods  of r epair , res ponsibilities etc. I t is something I hope to
wr ite about as  part of  the study of Harlakenden' s law  s uits.



  Is  ther e anything in Joss elin or elsew here about the smaller 
br idges  in the parish and how  much they needed repair etc. and
whos e r es ponsibility they w er e? A search f or  the wor d 'br idge' 
and its  context s hould r eveal something.

BRID LEWAY S A ND  TRACKS

  These w ere the middling s ized highw ays along which carts and
hors es and animals could move. They might be public, or provide
rights of  access to certain individuals . Where were they on the
map and how were they maintained? What kinds  of  dispute were
ther e over them and how/where were they resolved?

FO OTPATHS  AN D RIG HTS O F WAY 

  These w ere merely for humans to use and were the mos t f ragile
and eas ily des troyed. Is  it poss ible us ing the various  sour ces 
to r econs truct a footpath map of  the village? H ow  did this 
change over time with the changing agriculture of  the village.
The mater ial here w ould mos tly come f rom the cour t leet.
For example, ther e is evidence of attempts  to prevent new 
rights of  way being es tablished: ' We charge all the tenants  and
inhabitants beside and agains t a certain f ield called Spout field
als Riecrof t that from hencefor th they make no cros s ways or
paths in the s aid cr of t on pain to forfeit for every time so
of fending 12d.'(1596). O r there were attempts to close old
rights of  way. 'P resented that a f ootpath fr om EC to Coggeshall,
fr om a close ' As hw ell f ield'  is  in decay, s o that people cannot
go along it to their own pr operty. Edward Potter and H enr y
Hatch are to r epair  their par ts of  the path, under pain of fine
of  10 s hillings each if not done by the end of next month.' 
(11/12/77).

GA TES,F ARM G ATES

  The inters ection of public and private s pace always causes
pr oblems, and these focus around gates. Pr es umably there were
no gates on the K ing's  H ighway in Colne, but on the s maller
br idle-ways  and cart-tr acks, they w ere important. They wer e
also important at the termination of public roads . Their
importance is shown not only by the f act that they are carefully
dr aw n in on the 1598 map and that places are named after them
(Gouldsgate etc.), but also in the fact that in tenurial
agreements the gates w er e often specified. P robably the
gates onto the demesne lands wer e especially important and
hence gatekeepers  w ere s pecif ic of ficer s, about w hom w e have
cons iderable information.

STILES AN D S MA LL GA TES 



  A quick glance at the soundex printout suggests that at present,
with most of  the data in, w e have some 38 refer ences  to s tiles  or
stile. This compares to some ten r eferences in our hand index and
thus  show s how  much more we w ill be able to produce with the
computer. Stiles and s mall gates  w ere f or the use of  humans  only.
Much of  the pr osecution was  f or people either blocking up s tiles ,
or  creating them or  gates in places w here they should not have
been. I t should be pos sible to produce on the map of  communications 
the location of many of these small entries. Anyone who has  walked
through f arming countr y will know what a bone of contention such
gates and stiles can be.

FI RE

   O ne as pect of this has alr eady been touched on in r elation to ar son, and
since it is not a s ubject upon w hich we seem to have a very large amount of
information, it might be best to bring the material under  one head or  the
other. Surpr is ingly, there seems  to be little in the public regulations
concerning this danger , but w e s hould indirectly have a cer tain amount
in Joss elin' s D iary, in the chur ch br ief s and elsewhere. How  great a danger 
was fir e and w hat local contr ivances were there to deal w ith f ir es? Were
ther e not regulations concerning f uels, building mater ials, chimneys etc.
to try to minimize it? I s there any evidence of  public fire-fighting
equipment, or of anybody co-or dinating f ir e-fighting?

GA MES

   A nother well know n peculiar ity of the English is their obses sion with
games - f rom cricket to darts . Not only do they seem to have the leisure
for such games , abs ent f or many societies, but they take them very serious ly.
How old is this f eatur e and w hat importance did games have in this period?
The subject is  well tr eated under regulation for the author ities  were
well aw ar e that the boundar y between a game and r eal life w as easily
cr os sed, and games might well lead to ' dis or der '. They were ther efore
carefully monitor ed. There is  thus  a considerable amount of  material in
all the cour ts  and a little in Joss elin about games. Among the ar ticles to be enquired of
by the court leet according to the 1650 handbook w as  :' Also you s hall
enquire if any pers on do keep or  maintain any common hous e, alley or place
of  bowling, quoits, cailes, tennis , dicing, tables, or  carding, or any
other unlawf ul games -also if  any haunt s uch places .'

     It w ould be worth looking under the var ious kinds  of  game
listed above in our  word list. I n our  manual subject index there ar e
six ref er ences  to unlawf ul games , as well as  one to dice and one
in 1527 that ' Nich Banbury keepeth common tennis play within his 
yard contrar y etc...char ged to do so no more on pain of 20s . ' In
general it w as  or dered at the 1586 EC cour t that 'we appoint and decr ee that



no hous eholder  within the precincts of this court or  leet shall s uf fer 
any unlaw ful games in their  hous es  on pain of 5s.' I n the w ord list
ther e are 25 r eferences so far to 'game' or 'games'. M ore extr aordinary
is  the fact that there are eighteen r ef erences to dice: but on getting
thes e out with Tim King’ s new  quer y s ys tem, it appears  that the major ity are
references to Ralph Lunt the dice maker .

     One could look up the other 
spor ts. F or instance looked up ' football' and found  ten r ef erences
to f ootball. Ther e are appr opriately, as the firs t S unday f ootball is 
star ting to be played again, a majority of  cases concerned with
playing f ootball on Sundays  - in fact, they ar e all f or that of fence.
One thus has  a wide variety of games pr obably being played from the
star t. Where w ere they played? Who were they played by? Was  ther e
a specific f ield etc. Were there many disorders  aris ing out of  them?

WA TER

    The control of the water courses in EC was an impor tant matter in
Earls Colne. The principal r ivers , str eams, ditches and springs /w ells have
already been described ( mater ial w orld) . There were three major reasons
for contr olling these: to provide a s uitable dr inking supply f or  villagers ;
to provide a s uitable dr inking s upply f or animals ; to prevent flooding.
The water  also needed to be controlled to enable it to be used f or
fish and fis h-ponds and for mills . While the dis putes  and regulation of 
water in a climate such as England's might not be quite as impor tant
as  that in irr igation cultures(cf. eg. Leach on Pul Eliya),nevertheles s
the danger of flooding w as gr eater  and with the dens e population and
large amount of potential pollution, caref ul control w as still needed.

PO LLUTI ON 

   The pollution of  the water  supply was monitored by the cour t leet.
Among the matters  to be enquired of in 1650 wer e:’ if any pers on have
watered any hemp or  flax in any river , running water , str eam brook, or
other common pond w her e beasts do use to drink...' I t will be inter es ting
to s ee whether  ther e are any presentments under  this  heading in the
cour t leet or  quar ter s es sions  rolls thr oughout the per iod. Especially
other types of  pollution, f or  example  of the w ells etc.  H ow many
references are ther e to privies, f or example? I  have discovered one instance
in the EC cour t leet for 1570, when William Cat was ordered to 'r emove a
pr ivies  f rom the kitchens of Rober t Read'. The pr esent word list contains
49 r eferences to pr ivy, thus there should be a lot of completely new
material her e.

FLOO DIN G

  Joss elin gives  some gr aphic accounts of  floods which it w ould be worth



looking at to see if there is  any cor relation w ith anything in other sources.
One of the articles  of  pres entment for 1650 was  to ens ure that ' ditches
be s coured’. I n the 1510 work,’ Any ditches, paths etc. unscour ed and tur ned
out of the r ight cours e'  were to be presented. How f requent
 were pr es entments  made f or this, and were there
any peaks ? A ls o, who w as  respons ible for the Colne river its elf  - w as  it
the lor d of the manor? A nd how w er e the dr ains in the village s treet
looked af ter . This is all important, both as  an indicator  of the relation
betw een private and public respons ibility, and as  a strong and potential
caus e of friction. One blocked drain can cause huge fr iction between
hous eholders  or f ar mer s. It w ould probably be necess ar y to look at
cases between tenants and lor ds and between tenants thems elves  over 
water-cour ses . One s hould also look under 'gutters ' where ther e are
a number of refer ences  to blocked gutters.

STEA LIN G WATER

  Just as  ther e w as  a pr oblem of  s urplus w ater, s o there was, es pecially
in times of dr ought and for  animals, periods  of  w ater shortage -for the
cr ops, for animals and f or fish-ponds and mills. Huge disputes occur in
India etc. over w ater rights of this kind, w ere ther e dis putes  in
Earls Colne over this s ubject and how were they handled. I s there any
corr elation between them and the periods of drought which Joss elin has 
so graphically described? O r can s uch r eferences be us ed as  any kind of
indication of drought in earlier  periods? How car eful wer e people, for
example in deeds, in s pecif ying the w ater rights? How many houses had
access to pr ivate w ater supplies ? What water  was consider ed to be
'public'  - e.g. the Colne?

   Ther e is a cer tain amount of mater ial under 's prings', the neglect
of  upkeep of  etc. s o that one should be able to s ee how important
they were etc. Ther e is als o a good deal under 'alteration of
watercour ses ', show ing w her e people had moved them. There s eems, for
example, to have been a par ticular  attempt in the 1580's when
Harlakenden took over to restore w atercour ses to their  old cours es -
a part of  the gener al tightening up of manor ial control.


